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Comments on Regulations Governing Use of Aversives and 
the Creation of Human Rights Committees 

The New ~ b i k  Association of School Psychologists 
July 2006 

The New York Association of School Psychologists W A S P )  applauds the State 
Education Department in its efforts to protect the safety and wellbeing of children in 
school settings. While discipline and behavioral interventions are integral components of 
education, aversive punishment techniques have the potential to result in far greater harm 
than good. These approaches are often developed in response to the challenging 
behaviors exhibited by children with severe emotional or developmental disorders and 
may include techniques such as application of uncomfortable, intrusive, or  painful 
stimuli, physical restraints or limitation of movement, withholding of food, or restriction 
to time-out rooms. The negative consequences of such approaches many include: failure 
to teach appropriate behavioral responses, feelings of humiliation or resentment, 
escalation of problem behaviors, and risk of physical injury to the student, peers, or 
adults who intervene. 

The National Association of School Psychologists has long advocated for system-wide 
approaches that focus on positive behavioral change for all children. For children with 
challenging behaviors, best practices involve assessment techniques whch  recognize the 
functions of maladaptive behaviors (functional behavioral assessment or FBA) that can 
serve as the basis for developing programs to meet needs in adaptive ways (Dwyer, 1997, 
Communique). Following is a summary of these recommer?da?ims: 

Alternatives to Aversive Behavioral Approaches 

Effective discipline and behavior management includes programs and strategies for 
changing student behavior, for changing school or classroom environments, and for 
educating and supporting teachers and parents. Effective discipline includes prevention 
and intervention programs and strategies. This approach is empirically based rather than 
relying on custom or habit. The following are alternatives which can be initiated and 
developed or supported by school psychologists and other educators and which help 
provide an atmosphere where learning can take place and where students learn to be self- 
disciplined: 
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Help students achieve academic success through the provision of appropriate " 

instruction 

Use behavioral contracting 

Encourage positive reinforcement of appropriate behavior 

Use individual and group counseling 

Encourage disciplinary consequences which are meaningful to students and have 
an instructional andlor reflection component 

Provide social skills training 

Teach conflict resolution skl ls  

Alternatives for changing the school and classroom environment: 

Use of system-wide approaches, such as Positive Behavioral Interventions and 
Supports (PBIS) 

Encourage schools to utilize a Response to Intervention model to implement 
supports and monitor the effectiveness of these interventions 

Encourage programs that emphasize early diagnosis and intervention for school 
problems including problems of staff and problems of students 

Encourage programs that emphasize values, school pride and personal 
responsibility and support the mental health needs of children 

Encourage development of fair, reasonable and consistent rules 

Support strong parentkchool and community1 school communications and ties 

Alternatives for educating and supporting teachers (as preventive measures): 

Provide information on effective discipline programs and resources 

Provide in-service programs on communication, classroom management, 
understanding of behavior and individual differences, and alternative ways for 
dealing with misbehavior 

Assist with development and monitoring of behavioral intervention programs - 
schoolwide, classwide or individual 

Provide training for school personnel in crisis management and de-escalation 
techniques 
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Network with community groupsand mental health agencies to provide programs 
and support for school staff I ' 

, , 

Alternatives for educating and supporting parents: 
) I  

Provide classes on effective discipline particularly as it relates to such 
issues as homework, school grades, peers, learning problems, developmental 
expectations and, undeirable behavior I s  

, , 

Provide school-based consultation to parents on effectively managing child 
behavior 

I .  
, , 

Encourage home visitation programs for parents of babies and toddlers - programs 
which focus on developmental expectations, resources and 'discipline 

. , 

Finally, NYASP recognizes that there are certain circumstances that aversive techniques 
may be required to address significant and severe behavioral problems. However, we 
support the need for clear guidelines on how and when to use these techniques, the use of 
hnctional behavioral assessments (FBA) to understand the student's behavior, and the 
development of appropriate behavioral intervention plans (BIP). The proposed 
legislation provides strong, timely, and comprehensive monitoring of the use of 
aversive approaches, and most importantly, monitors whether such approaches are 
effective in bringing about positive behavioral change. 

NYASP supports the development of Human Rights Committees in schools that use 
aversive behavioral interventions with students. However, we would request that the 
regulations be amended to allow school psychologists to serve as members on this 
committee. School psychologists are highly qualified mental health professionals, who 
have training in assessing the educational, emotional, and behavioral needs of children. 
School psychologists are intimately involved in functional behavioral assessments and 
behavioral intervention plans. They possess the knowledge and expertise in 
understanding the development of maladaptive behaviors, as well as techniques to modify 
these behaviors. Many school psychologists utilize Applied Behavior Analysis (ABA) 
techniques with severely disabled students. Finally, school psycho!ogists understand the 
unique culture of schools, which is important when reviewing student's behavioral 
intervention plans. Through consultation and direct interventions, school psychologists 
assist in the balance between the educational needs of children and the management of 
disruptive and maladaptive behaviors. While we support the restriction of school 
psychologists employed by the school or agency under review from participation on their 
own district committees, NYASP strongly urges consideration of school psychologists 
from neighboring districts or BOCES as members of this committee. 

The New York Association of School Psychologists represents school psychologists 
working in public and private schools, as well as college and university based training 
programs in Kew York. In addition to their work in supporting and advocating for school 
psychologists, M7ASP serves as a resource to policy and decision makers throughout 
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New York State. The following individuals are available for further comments on the ' ' 

above topics: 

Robin Raphael, President W A S P  - (71 6) 250 - 1457 

Nancy Evangelists, Past President W A S P  - (607) 871 - 2649 
Legislative Co-Chair NYASP 

John Kelly, President-elect W A S P  - (631) 912 -2122 
Legislative Co-Chair NYASP 
































